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IN THE SUPREME COURT OF THE STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff/Appellee, : 
v. : 
JULIO FLORES URIBE, : Case No. 930082 
Priority No. 2 
Defendant/Appellant. : 
JURISDICTIONAL STATEMENT 
Jurisdiction is conferred on this Court pursuant to Utah 
Code Ann. § 78-2-2(3) (i) (Supp. 1992). 
STATUTES, RULES, AND CONSTITUTIONAL PROVISIONS 
The text of Utah Code Ann. § 76-3-201(1) (Supp. 1992) is 
set forth in addendum A. 
STATEMENT OF THE ISSUE AND STANDARD OF REVIEW 
1. Did the trial court abuse its discretion by 
sentencing Mr. Uribe to a term of imprisonment, rather than 
sentencing Mr. Uribe to probation? 
Standard of review. The appellate court reviews 
sentencing decisions to discover any abuse of discretion. Varying 
standards of review are utilized consistent with the issues raised. 
A "correction of error" standard is utilized for questions of law; 
a "clearly erroneous" standard applies to questions of fact. State 
v. Rhodes, 818 P.2d 1048, 1049-50 (Utah App. 1991); Tolman v. Salt 
Lake County Attorney, 818 P.2d 23, 26-7 (Utah App. 1991). 
STATEMENT OF THE CASE AND NATURE OF THE PROCEEDINGS 
Mr. Uribe was charged in an information with rape (Utah 
Code Ann. § 76-5-402, 1st degree felony), forcible sodomy (Utah Code 
Ann. § 76-5-403(2) , 1st degree felony) , and burglary (Utah Code Ann. 
§ 76-6-202, 2nd degree felony). R. 7-8. Pursuant to a plea 
bargain, Mr. Uribe pled guilty to forcible sodomy, and counts one 
and three were dismissed. R. 32-3. Mr. Uribe was sentenced to a 
prison term of five years to life, fined $1500 (plus 85% 
surcharge), and ordered to pay restitution as determined by AP&P. 
R. 37. 
STATEMENT OF FACTS 
Mr. Uribe is a native of Mexico, and is present in the 
United States illegally. See R. 64 (Mr. Uribe admits he is not a 
U.S. citizen), 77 (finding by court). Mr. Uribe speaks almost no 
English, R. 61-2, and a Spanish language interpreter was utilized 
at all proceedings. 
Defense counsel requested that defendant be given 
probation, including one year of jail time, and thereafter be 
deported. As part of the plea bargain, "the State agree [d] it 
makes economic sense to deport the defendant rather than 
incarcerate him at the Utah State Prison." R. 55 (change of plea 
hearing), 24 (statement of defendant). Despite the financial 
implications, Mr. Uribe was sentenced to incarceration at the Utah 
State Prison. R. 37. 
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SUMMARY OF THE ARGUMENT 
The trial court abused its discretion by sentencing Mr. 
Uribe to prison. Mr. Uribe should have been placed on probation, 
ordered to serve a reasonable sentence in jail, and deported 
thereafter. 
ARGUMENT 
POINT I . THE TRIAL COURT ABUSED ITS 
DISCRETION BY SENTENCING MR. URIBE TO 
PRISON. 
Utah Code Ann. § 76-3-201(1) (Supp. 1992) provides that 
the court may sentence a defendant to probation or to imprisonment. 
Under the facts of this case, it was an abuse of discretion to 
sentence Mr. Uribe to imprisonment rather than to a jail term 
followed by deportation. 
Sentencing determinations are usually left within the 
sound discretion of the trial court. 
Discretion, however, "is limited in that it must be 
exercised within the confines of the legal standards set 
by appellate courts...." Maughan v. Maughan, 770 P.2d 
156, 159 (Utah App. 1989). ... Discretion may best be 
viewed as an arena bounded by the law, within which the 
tribunal may exercise its judgment as it sees fit. 
Tolman v. Salt Lake County Attorney, 818 P.2d 23, 26 (Utah App. 
1991) . In this case, the trial judge exceeded the bounds of his 
discretion. The sentence rendered does not serve the best 
interests of the defendant or society. 
"The sentencing philosophy of the criminal law is that 
the punishment should not only fit the crime but the defendant as 
well." State v. Lipskv, 608 P.2d 1241, 1248 (Utah 1980). In the 
3 
present case, the sentence imposed does not fit the defendant. 
Defendant is an illegal alien. It does not make sense for the 
citizens of Utah to support the incarceration of a Mexican national 
for a term of five years to life, when deportation is an available 
remedy and punishment. Mr. Uribe could be adequately punished by 
a jail term of a year or two, followed by deportation. 
Society has an interest in not having Mr. Uribe 
incarcerated. Incarceration has substantial costs. There are 
numerous projects, groups, and individuals in need of funding by 
the State. The taxpayers of Utah would be better served by a 
shorter jail term (vindicating the victim's and State's interest in 
retribution), followed by deportation (further punishing Mr. 
Uribe). Incarceration for five years to life, followed by 
deportation, is excessive and unnecessary. The protective aspect 
of incarceration is equally well served by deportation.1 The 
State's interest would be adequately served with a probationary 
jail term, followed by deportation. 
The Supreme Court has stated: 
Before this Court will overturn the sentence 
given by the trial court, it must be clear that the 
actions of the judge were so inherently unfair as to 
constitute abuse of discretion. To do otherwise would 
have a chilling effect on the trial court which has the 
main responsibility for sentencing and which attempts to 
arrive at a proper sentence based on the facts and law 
before it. 
State v. Gerrard, 584 P.2d 885, 887 (Utah 1978). 
xThe court correctly noted that "if he is deported, 
recognizing that he has a fine imposed, frankly that may discourage 
him from returning to the United States illegally." R. 80. 
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The judge's sentence in this case is inherently unfair. 
Defense counsel pointed out: 
[F] or persons such as Mr. Uribe [wh] o came to this 
country seeking employment, it certainly is a punishment 
to be required to leave the country. 
He came here because he can't find adequate 
employment in his home country of Mexico. So that would 
be additional punishment for this offense. But certainly 
that's something that will affect his life greatly in 
that he won't be able to avail himself of the 
opportunities that he feels are here in the United States 
and not available to him in Mexico. 
R. 75-6. The trial court did not adequately consider the 
additional punitive effect that deportation will have on defendant. 
CONCLUSION 
The trial court abused its discretion by sentencing Mr. 
Uribe to a prison term of five years to life. Mr. Uribe should 
have been sentenced to some additional probationary jail time, 
followed by deportation. 
RESPECTFULLY SUBMITTED thj.s /'Hfc day of June, 1993. 
ROBERT K. HEINEMAN 
Attorney for Defendant/Appellant 
LISA J. kEMAL 
Attorney for Defendant/Appellant 
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ADDENDUM A 
Utah Code Ann. § 76-3-201(1) (Supp. 1992) provides: 
(1) Within the limits prescribed by this chapter, 
a court may sentence a person adjudged guilty of an 
offense to any one of the following sentences or 
combination of them: 
(a) to pay a fine; 
(b) to removal from or disqualification of 
public or private office; 
(c) to probation unless otherwise specifically 
provided by law; 
(d) to imprisonment; 
(e) to life imprisonment; 
(f) on or after April 27, 1992, to life in 
prison without parole; or 
(g) to death. 
